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Abstract

I . Research Summary and Applied Theory

The institution of public hearing originates from and is employed in jurisdiction as a necessary
procedure. It is also used by legislation as a necessary means to hear and consider various
opinions before passing a law. In the course of time and due to the demand of practice, it was
employed in public administration as well and became a perfect institutional program and model
for regulating the behavior of the government. Administrative hearing was introduced in China in
the mid-1990s and is very often used in administrative license and punishment procedures, such as
price regulations in control of the government.

When reviewing the domestic and foreign studies and researches on the method of public
hearing, we found out that they do not give many satisfying answers about its outcomes in practice
and theory; especially few experts analyzed and theorized it in the field of politics. We think that
the discourse theory, which emerged in the 1990s and which claims that citizens can use their
communicative responsibility in the public realm to form public opinions and communicate
essential values to their government, could be a new paradigm and perspective to study

administrative hearing.

II. The Logic of Discourse Theory to Regulate Power

The intention of public hearing is to regulate and direct administrative power, which could
either derive from the idea of creating checks and balances or from discourse theory, which
suggests that administrative power should be channeled by communicative power in ordinary
communication in life. However, communication roots in the reasons of discourse network and the
interaction of arguing. In public, one can communicate on an equal level to others and form
consensus in the process of communication and argumentation as a value for directing policy
making by eliminating the influence of power and money. Jirgen Habermas, the initiator of
discourse theory and one of the most famous theorists in the world, identifies three kinds of

problems in ordinary life, that are moral, ethical and pragmatic ones. Because of these different



kinds of problems, the discourse has to take place in three levels, the pragmatic discourse, the
ethical and political discourse, and the moral discourse.

The aim of discourse theory is to distinguish and classify different types of discourse within
the qualification of restricting administrative power. However, the discourse comes out in the
communicative network of dividing function, which is regarded as the interaction between formal

and informal formation of public opinions and will.

III. Administrative Hearing in the Logic of Discourse Theory:
Law, Program and Project

Most of modern public affairs could be affected and regulated by the power of government;
so, it is critical for modern democracies how to standardize administrative power and function.
Based on the discourse theory and on different problems that the administrative sector has to face,
administrative hearing consists of administrative projects’ hearing at the pragmatic level,
administrative programs’ hearing at the ethical and political level, and administrative statutes’ and
laws’ hearing at the moral level.

Administrative power will face any kind of problem which is related to morality, such as
distribution of social public goods and opportunity to live and survive. These problems involve
everybody and surpass any special community’s interest to accord with right and justice. So this
type of administrative hearing should adopt moral discourse in order to check different interests
and values in a general perspective.

Administrative hearing has to adopt ethical and political discourse when facing ethic
problems. This kind of discourse needs to identify values and viewpoints formed in a special
community, which should be shared and received by everyone in the community in order to make
everyone understanding its common life model and to reach consensus by giving up any conflicts
among them.

Some problems will have to deal with pragmatic discourse as well; we might call it interests
bargaining and compromise. People as stockholder do not have to seek common values but just a
baseline which could be received by everyone. This kind of problem epitomizes the given goals
most effectively. However, the key point for finding a compromise is to afford and create a fair
environment so that no one can dissent on the basis of different reasons.

Generally speaking, the objective of pragmatic discourse is to gain a compromise under
various interests’ conditions, the objective of ethical and political discourse is to construct a
consensus that bases on members’ self-perception in a community, and the objective of moral

discourse is to meet justice. In short, one can call them a fair and just balance of interests, the



self-understanding of a community’s values, and moral reasons of justice. We also analyze and
prove our viewpoint with the help of two important cases, including the largest dam in world at

the Nu River and the P.X Project of Xiamen City in China.

V. Conclusion

The original intention of administrative hearing is to domesticate and regulate administrative
power; its modern logic should be found in discourse theory, which suggests that responsible
citizens will approach the public realm equally and freely and will debate and argue with rational
reason and not just only to exhibit the facts and windbaggary with self-interests. The method of
administrative hearing should fit into the paradigm of discourse theory in order to construct the
best condition for discoursing on reasons and to meet consensus. The formal system of political
will and opinion should be kept open to the informal system, so that the administrative power and

function will be held in balance by the interaction between them.
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