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EXECUTIVE SUMMARY OF THE PUBLIC SEMINAR:

Date: June 14, 2024, 10:00 AM - 12:30 PM

Organized by:
e The Office of Innovation for Democracy, King Prajadhipok’s Institute
o Konrad Adenauer Stiftung, Thailand

o Institute of Democratization Studies (iDS)

Keynote Presentation: ""Unlocking Referendum Conditions Towards a People's
Constitution'* by H.E. Chaturon Chaisang, Member of Parliament, Pheu Thai Party

Mr. Chaturon Chaisang emphasized the critical debate on whether to hold two or three
referendums, with the government deciding on three. The key issues involve the referendum
questions and process. The first approach involves approval for drafting a new constitution
without altering Sections 1 and 2, while the second approach combines the questions, arguing
that the constitution does not prohibit changes to Sections 1 and 2 and that one question might
impede the other. He highlighted the need to consider electronic voting, cost-saving measures,
and ensuring equal campaigning opportunities for both sides. A well-designed referendum law
is crucial for paving the way to constitutional amendments.

Public Seminar: "Solution for Referendum Paving the Way to a Democratic
Constitution"'

Hon. Parit Wacharasindhu, Member of Parliament, Move Forward Party

Mr. Parit Wacharasindhu addressed the necessity of an impartial and fair Referendum Act. He
criticized the double majority rule in the current act, which requires over half of eligible voters
to participate and over half of actual voters to approve for legal effect. This rule allows
opponents to invalidate the referendum by abstaining. He proposed changing to a single
majority rule. Additionally, he called for more flexibility in the Election Commission to save
costs and time, such as scheduling referendums with national or local elections and enabling
online petitioning for referendums. Mr. Parit expressed readiness to support any political
party's draft of the Referendum Act if it adhered to these principles.

Mr. Sirote Klampaiboon, Independent Scholar

Mr. Sirote Klampaiboon highlighted referendums as essential for direct democracy, allowing
people to express their will on laws and policies. He stressed that referendum questions should
be simple and clear, emphasizing substance over process. He noted that the 2017 referendum
lacked free expression and campaigning opportunities. Future referendums must avoid state
interference and allow full public campaigning to ensure true democratic processes.




H.E. Pongthep Thepkanjana, Former Deputy Prime Minister

Mr. Pongthep Thepkanjana supported other speakers' views, noting that the 2017 referendum
was flawed due to one-sided campaigning and the double majority rule. He advocated for
streamlining the referendum process to save time and resources, aiming for a new constitution
by 2027 due to the lengthy legislative process.

H.E. Nikorn Chamnong, Chairman of the Subcommittee on Public Opinion on
Constitutional Referendum

H.E. Nikorn Chamnong provided a comprehensive critique of the 2021 Referendum Act,
emphasizing its ineffectiveness due to the double majority rule. He pointed out that insufficient
voter turnout could waste around 3 billion baht and that laws should be designed to prevent
political maneuvering and delays. Nikorn highlighted the urgency of fast-tracking the new act
to be ready by November 2024, aiming for a February 2025 referendum alongside local
elections to save costs. He argued that the current double majority rule poses a significant risk
to the effectiveness and financial viability of referendums, as it could be exploited by opponents
who choose to abstain rather than vote against the referendum. By shifting to a single majority
rule, the process would be more straightforward and less susceptible to manipulation.

Nikorn also stressed the importance of removing legislative and procedural obstacles to
drafting a new constitution. He suggested that amendments should be approached gradually to
build consensus and avoid contentious disruptions. Nikorn advocated for the integration of
direct democracy mechanisms and modern technology to facilitate more frequent and cost-
effective referendums. His vision included leveraging digital tools to enhance voter
engagement and participation, making the referendum process more accessible and efficient.

Dr. Stithorn Thananithichot, Director of the Office of Innovation for Democracy, King
Prajadhipok’s Institute

Dr. Stithorn Thananithichot called for comprehensive amendments to the Referendum Act and
related laws. He suggested that referendums could cover new constitutions, laws, and major
decisions. Questions could be formatted beyond yes/no, including multiple choice for more
nuanced public expression. He also recommended flexible methods like postal and online
voting, which could be adapted for local levels, enhancing public participation.




Roundtable Discussion Highlights

Mr. Parit Wacharasindhu extended Dr. Stithorn's points, advocating for addressing the double
majority rule and expanding question formats. He reiterated the Move Forward Party's support
for drafting a constitution that can amend all sections, excluding only Sections 1 and 2, and
insisted on a fully elected Constitutional Drafting Assembly for legitimate representation.

Mr. Nikorn Chamnong emphasized removing obstacles to drafting the constitution and
suggested gradual amendments to reach consensus. He stressed the integration of direct
democracy mechanisms and the use of technology to facilitate frequent and budget-friendly
referendums. Nikorn reiterated his commitment to ensuring that the referendum process is
accessible, efficient, and truly reflective of the people's will. He underscored the necessity of
legislative reforms that support transparent and democratic practices, fostering an environment
where the public can actively participate in shaping their constitution.

Mr. Pongthep Thepkanjana suggested using technology to enhance direct democracy, allowing

for frequent and cost-effective referendums at all levels, ensuring decisions align with public
desires.

Recommendations

e Change from double majority to single majority: To avoid dual-layer traps,
especially the first layer requiring over half of eligible voters, which could be exploited
by opponents abstaining.

o Cost-effective and time-efficient referendum methods: Including electronic voting
and scheduling referendums with elections.

e Timely readiness of the new Referendum Act: To align with national or local
elections, encouraging voter participation and saving time and resources.

« Multiple choice questions in referendums: For more accurate public expression
beyond simple yes/no questions.

o Full campaigning opportunities for all viewpoints: Ensuring fair consideration and
preventing one-sided campaigning.

The aim is to ensure referendums are fair, efficient, and truly reflective of the public's will,
facilitating the development of a democratic constitution.
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